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§769.1 Scope.

This part establishes minimum pro-
cedures and standards for designating
Federal lands as unsuitable for all or
certain types of surface coal mining
operations and for terminating des-
ignations pursuant to petition.

§769.10 Information collection.

The information collection require-
ments in this part do not require ap-
proval of the Office of Management and
Budget under 44 U.S.C. 3507 because
there are fewer than 10 respondents an-
nually.

§769.11 Who may submit a petition.

Any person having an interest which
is or may be adversely affected by sur-
face coal mining operations to be con-
ducted on Federal lands may petition
the Secretary to have an area des-
ignated as unsuitable for all or certain
types of surface coal mining oper-
ations, or to have an existing designa-
tion terminated. This right does not
apply to areas set aside from surface
coal mining operations under laws
other than the Act. For the purpose of
this section, a person having an inter-
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est which is or may be adversely af-
fected must demonstrate how he or she
meets an ‘“‘injury in fact” test by de-
scribing the injury to his or her spe-
cific affected interests and dem-
onstrate how he or she is among the in-
jured.

§769.12 Where to submit petitions.

Each petition to have an area of Fed-
eral lands designated as unsuitable or
to terminate an existing designation
shall be submitted to the Director of
the OSM Field Office responsible for
that area where the Federal lands are
located.

§769.13 Contents of petitions.

(a) Designation. The only information
that a petitioner need provide to des-
ignate lands is that required under
§764.13(b) of this chapter.

(b) Termination. The only information
that a petitioner need provide to termi-
nate a designation is that required by
§764.13(c) of this chapter.

§769.14 Initial processing, record-
keeping, and notification require-
ments.

(a)(1) Within 30 days of receipt of a
petition, OSMRE shall determine
whether the petition is complete and
not frivolous. OSMRE may request
other supplementary information that
is readily available to be provided by
the petitioner. Any request for such
supplementary information from the
petitioner shall not affect OSMRE’s de-
termination that the petition is com-
plete for further processing.

(2) Complete, (i) for a designation peti-
tion, means that (A) all information re-
quired under §764.13(b) of this chapter
has been provided and (B) the informa-
tion submitted by the petitioner con-
tains significant new allegations of
fact and supporting evidence not con-
sidered in any previous unsuccessful
petition of Federal lands review con-
ducted under Section 522(b) of the Act,
that tends to establish that the lands
are unsuitable for surface coal mining
operations; and (ii) for a termination
petition, means that all information
required under §764.13(c) has been pro-
vided.

(3) Frivolous, for a designation or ter-
mination petition, means that:
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